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THE KERALA MEDICAL EDUCATION (REGULATION AND CONTROL
OF ADMISSION TO PRIVATE MEDICAT EDUCATIONAL -
INSTITUTIONS) AMENDMENT BILL, 2019
_ BILL
- to a_mehd the Kerala Medical Eduication (Regulation and Control of Admission to”
~ ‘Private Medical Educational Institutions) Act, 2017. -
Préamble;——WﬂEms, itis expedient to amend the Kerala -Medical Educatidn
. (Regulation.and Control of Admission to Private Medical Educational Institutions)
Act, 2017 (15 of 2017); : | ' : o
Bk it enacted in the Sévenﬁeth.Yeaf of thé Republic of India as follows:—
..+ 1, Short title and commencement.—(1) This Act may be caHed the Kerala
Medical Education (Regulation and Control' of Admission to Private Medical
- Educational Institutions) Amendment Act, 2019, LT
l A It shall come-into force at ance.
S Aniendmeht of section 2.—In section 2 of the Kerala Medical Education
- (Regulation and Control of Admission to Private Medical Educational Institutions)
Act, 2017 (15 0f 2017) (hereinafter referred to as the principal Act),— '
_ {a) the existi'ng-clau/se (a) shall be releuered_ as clause (aa) and before the
clause (aa) so relettered, the following clause shall be inserted, namely: —
| “(@ “Admission -Supeﬁn’sory- Committee” means the Admission
Supervisory Committee constituted as per section 3;”; : '
' (b) for the existing clause (d) the following clanse shall be substifuted,
namely:—- S ' '
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_ “(d) “Committeés”' meéu_ the Admission Supervisory Committee
constituted as per section 3 and the Fee Regulatory Committee constituted as per
section 34;"; : . -

" (o) after the existing clause (f) the following clause shall be inserted,
namely:— L _
o “(fa) “Fee Regl;latory' Cpmmiﬁee” means the Fee Regulatory
Committee constituted as per section 3A;”. _
3. Substitution of new se_{:tions- for section 3—In the principal Act, for
section 3, following sections shall be substituted, namely:— :

«3, Constitution. of Admission Supervisory Committee.—The Government
shall, by notification. in the Gazette, constitute an Admission Supervisory
Comniittee consisting of the following members for the purpose of _sﬂpervision '

_and issuing gu_ideliﬂes of admission process m the private medical educational
institutions, namely:— : S ' '

(2) A retired Judge of High-Coui‘t - Chairperson
o) Sécr_etary, Health and Family Welfare - Member
" Department (ex-officio) . _ Secretary
-{c) - Law Secretary ,(ex-ofﬁcio) * - Member
(d) Arepresentative of Medical Council of -. Member
" India nominated by the Government ‘
(e Commissioher of Entrance -Exami_nétions - Member
{ex-officio)

© (f) An educational ~expert belonging to - Member
"Scheduled - Caste or Scheduled Tribe
‘pominated by the Govermnment in '
consultation with the Chairperson '



3A. Constitution of Fee Regulatory Committee—The Government shall; by
notification in the Gazette, constitute a Fee'[(egulaiory Committee for fixing the
fee that may be charged from the students who get admission in private medlcal
educahonal institutions, con51stxng of the followmg members, namely —

(@) A retired Judge of I-hgh Court o - Chalrperson-
() Secretary, Health -and Féunily ‘Welfare - ‘Member
- Department (ex-officio) _ Secretary

(c)_ A representatwe of. Medxcal Councﬂ of - Member
India nommated by the Govenunent

{d) One Chartemd Accountam nommated by - Membér- :
the Government -

{e) "An mdependent person elected by the - Member.”.-
. Comnmittee ‘

4, Amendment of section 4~n section 4 of the pnnupal Act —

(a) in the marginal headmg for the word “Commlttee ‘the woid -
“Committees” shall be substituted; -

. (b) in sub-sectmn (1) for the word “Committee” the word “Commmees”
' shall be subsntuted ‘ '

(c} in sub—secuon (2) for the wonis “the Committee” the words “the -

- Committees” and for the words “a new Committee is” the words “new Commitiees

 are” sha]lbesubsututed

(d) in sub—secnon (6) for the word “Commxttee” the word “Commmees
' .‘shal] be substituted;

(e) in sub-section (7) for the word “Committee” the word “Committees”
“shall be substituted. _



.
5. Amendment of section 5.—In section 5 of the principal Act—

- (a) in the margmal heading for' the word “Committee” the word
“Comnuttees” shall be substituted;

. - (b) in sub-section { 1) for lhe word “Committee” the word “Commmees
shaH be substituted; :

(c) in -sub-section (2) for the word “the Commlttee” the words “the
Committees concemed” shall be subsntuted

© (d) sub—sectlon (3) shaII be omitted.

6. Amendment of section 6.—1In sub-section (1) of section 6 of the prmapal
' Act, for the word “Com:mttee” the word “Commlttees” shall be subsututed

7. Amendment of sectron 7 ~1In section 7 of the principal Act,— B

(a) in the marginal headmg for the word “Commlttee” the word
“Commmees shall be substituted;

(b) in sub-section (1) for the word . “Commmee” wherever it occurs shall
V,be snbstltuted with the'word “Committees™ g :

_ (c) in sub-section (2) for the word “Commitiee” the word “Commlttees
shall be substituted. -

8. Insemon ~of new section.—Section 8 of the pnncxpal Act shall be
renumbered as section 8A and before the secuon 8A so0 renumbered, the followmg
secnon shall be inserted, namely:—

~ “8. Powers and functions of the Admission Supervisory Comm:ttee ~(1)
The Admission Supervisory’ Committee -shall exercise follomng powers and
perform the following functions, namely:— - :

(a) on receipt of a complaint regarding the admission made in
contravention of the provisions of this Act or the rules thereunder, to inquire into
the admission made by any private medical educational instimtions in
contravention of such’ provisions or ‘the collection of fee exceeding the fee
determined as per the provisions of this Act or the realisation of capitation fee or
the profiteering and cause inspection of the institution for the purpose of makmg
mquuy, on the bams of the sald complamt or suomoto ' ‘



. (b) to take appropriate action, after' conducting an inquiry under
clause (a), on an inéper:timi report prepared by the concerned department on the
direction of the Govemment or. the concemed Umversny or the appropriate
authorlty,

(c) if satIsﬂed that there has been any violation by such institutions
of the provisions of this Act or the niles made thereunder regarding admission,
'recommend to the Government to take the following actions agamst such
' msntuuous namely—_

(1) impose a monitory fine upto ten lakh rupees - on . the _
_1nst1tunon together with interest thereon at the rate of twelve percent per annum -
which shall be recovered as if it were an arvear of public revenue due on land;

(iiy declare admission made in respect of any or ail the seats in ;
* an institution, in contravention of the provisions of this Act or the mles made
thereunder invalid, and thereupon take necessary action causing the mstxtutwn to
forthwith cancel the admission of such students and the concerned Umversuy to
cancel the enrolment of such student and cancel his results of concermed
examination in which the student has already appea:ed

_ (m) ‘order the institution - to stop admxssmn or reduce theA
' sancuoned intakes in any medlcal course for such period as it may deem fit;,

(1v) recommend to the Umvermty or. the appropriate authonty to
withdraw the recogm_tmn of the institution; -
(v) any other course of action, as it deems fit.
(2) The -Admission Supervisorﬁr Committee shall enéuré that the admission
in an institution is done in a fair and transparent manner. | )
) The Admission Supervisory Committee shall for the purpose of
. making any enquiry under this Act, have all the powers of a civil court under the

'Code of Civil Procedure, 1908 (Central Act 5 5 of 1508) whil_e trying a suit in .
respect of the followmg matters, namely — ‘

_ (a) summonmg and euforcmg the attendance of any witness and -
exammmg him on vath; ‘
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(b) réquiring discovery and production rof any documeht;

(c) receiving evndeuce on affidavit; and

(d) issuing cmmmssmns for the exammaﬂon of w1messes and for
local mspecuons »

_ s, Amendment of section 8A—In section 8A of the principal Act so
"renumhered— : : B '

- (a) in’ the margmal heading for the word “Commlttee” the words
~ “Fee Regulatory Committee” shall be subsumted

(b) in sub-section (1) —_

- @) for the word “Comlmttee ~ the words “Fee Regulatory -
Committee” shall be substituted; '

(i) in - clause (a) for the word “Commitice” the words “Fee
- Regulatory Committee” shall be substituted and the words and symbol “, and’'the -
.fee so determined by the Committee shall be valid for such permd as may be
notified by the Government™ shall be omitted;

(111) clause (b) shall be omitted;
(iv) clause (c), lts items and prowso ‘shall be omitted

(¢) in sub-sectmn (2) for the word “Committee” the words “Fee
Regulatory Committe2” shall be substltuted

(d) in sub-section (3) for the worq “Commxttee” the words “Fee
Regulatory Commlttee shall be substituted;

(e) in sub-section (4),— _ _ _
" (i) for the word “Committee” the words “Fee Regulatory
Commitiee” shall be subsututed and the words “admission or” shaIl be omitted,;
(11) clause (b) shall be omltted

(iii) clause (c) shall be relettered as clause ® and in the clause :
(b), so relettered for the word "Commxttee” the words “Fee Regu]atory '
Committee” shall be substituted; ' :



-

W clanse (d) shall be omitted and clanise (e) and clause (f) shall
be relettered as c]ause {0 and clause (d) respectively, .

_ ) for the ex1st1ng sub-section (S) the followmg sub—secuon shall |
be subsututed namely, '

(5) Before recommendmg to the Government to mmate
N actions under sub-section (4) the institutions - shall be given ‘a reasonable
A opportumty of bemg heard.”. ‘ :

.10, Amendment of secnon 11 —~In secnon 11 of the pnnc1pal Act,—

7 {(a) in sub-secr.wn (1) for the word “Commxttee” the words Fee .
: Regulatory Comniittee” shall be substituted; ' '

_ _ (D) in sub-secnon (2) and in ns proviso for the word’ “Comm:ttee” '
the words “Fee Regulatory Comrmttee shall be subsntuted.

11 Amendment of sectron 12—In SECtiOIl 12 of the prmmpal Act for the
~ word "Commmee" the word “Committees” shall ‘be substituted.

12. Amendment of section 13.—In section 13 of the prmupal Act, for the
word “Committee” the word “Committees” shall be substituted.

13. Amena'ment of secnon 16. --In sub-sectmn (2) of sectn'm 16 of the -

'prmcnpal Act,—

, (1) in clause (@) for the word “Committee”  the word
“Commlttees" shaH be substitted; '

(i) "in c]ause ()] for the " word "Commutee" the word
“Commmees” shall be substltuted '

14, Amendment of section 17. —Sectlon 17 of. the pnn(:lpal Act shall be
-ommed

15. Amendment of sectton 19 —Section 19 of the pnnapal Act shall be
ommed ) :

: 422/2019._ -
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'STATEMENT OF OBJECTS AND REASONS

_On the basis of the decision of the Government for regulation of admission
. and fixation of fee to private medical educational institutions in the State of Kerala -
and to provide for reservation of seats to students belonging to the Scheduled
- Castes, the Scheduled Tribes and other Baclkward Classes in medical educational
_ institutions, the Kerala Legislative Assembly had passed the Kerala Medical
. Education (Regulation and Control of Admission to Private Medical Educational
Institutions) Act, 2017.(15 of 2017). In the ju_clgment dated 2™ November, 2017

* pronounced by the Hon'ble High Court of Kerala in WP(C)No.30032/2017(D) and

~ connected cases, wherein the private medical educational institutions challenged

.the provisions of the said Act, the Court struck down certain provisions of the Act,

. such as quonim' for Committee ‘meéting,  power to fixing of provisional fee,. o

provision for validating the provisional fee fixed, provision for entering agreement
‘with private medical educational institutions etc. Since the regulation of admission

and fixation of fee are two entirely distinct maters, the Court observed that

seperate committees are appropriate for each of these and also dlrected 10
-+ reconsider the structure of the existing ten member eommlttee

. The Blll is lntended to arnend the Kerala Medical Education (Regulanon and
~ Control ‘of Admission to Private Medical Educational Instttut;ons) Act 2017 in
. tune w1th the said judgment of the Hom'ble High Court.

FINANCIAL MFMORANDUM

The Bill, 1f enacted and brought into operation, would not involve any
additional expenditure from the Consolidated Fund of the State,

N[EMORANDUM REGARDING DELEGATED LEGISLA’I‘ION

(1) Clause 3 of the ‘Bill empowers the. Govemment to 1ssue Gazette
~ notification for constituting - each committees in the name of Admission -
Supervisory Committee and Fee Regulatory Committee.

*{2) The matter in respect of which notifications or orders may be issued or
rules may be made are matter of procedure and are of routine and administrative in
nature. Further, the rules to be made are subject to the scrutiny of the Legislative
Assembly. The delegation of Legislative power is therefore, of a normal character.

' K. K. SHAILAJA TEACHER.



9

EXTRACT FROM THE RELEVANT PORTIONS OF THE KERALA.
* MEDICAL EDUCATION (REGULATION AND CONTROL '
OF ADMISSION TO PRIVATE MEDICAL
EDUCATIONAL INSTITUTIONS)
ACT, 2017 (15 OF 2017)-

ok o TR '.*i ' . ' **F
2. Deﬁmnons —In thls Act unless the context otherwise requires,—
(a) “appropnate authority” means a Central or State authority estabhshed

by the Central or the State Government for laying down norms and conditions for _
- ensuring standards of medical education;

W o omw. : g ek S - ke -
(d) “Comnmlee” means the Adm15510n and Fee Regulatory Commlttee S
'consututed under section 3;- '
‘ o - _‘mu ) S e ) J*q
() “fee” means all fee incluﬁ-ing tuition fee_and development charges;
' **V o 'J** ' '7' ok : **A
3. Constitution of the Admrssnon and Fee Regulatory Committee, —-(1) 'Ihe a
- Government shall, by notification in the Gazette, constitute 3 Committee to be
- called the Admission and Fee Regulatory Committee for the purpose “of - -
supervision and guidance of admission process and for the fixation of fee that may -

'be charged from students who get adlIHSSIOH in medical courses in pnvate mefhcal
educauonal msutuuons o :

(2) The Commlttee shall consist of the following members, namely _—

(a) a reured ]udge of the Supreme Court or - Chairperson
ngh Court

(b) Secretary ngher Educauan Department - Member
E (ex-ofﬁcw) R - Secretary




©
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Secretary, Health and Family Welfare

- Departlrient (ex—oﬁicie)_ ;

@

()

(f)'

(8

()

®

)

4, Term of the Committee and conditions. df services of the members. —(1)
. 'The term of the members of the Committee; other than ex-officio members shall
-be three years from the date of pubhcamm of the. notification consntutmg the

Committee,

(2) The mem‘bers of the Committee shall continue to hold office until a
new Committee is constituted, sub]ect to the prowsmns of tl'us Act and the rules

made thereunder

o

Secretary, Law Vbepartment (ex—officio)

Director; Directorate. of -Medical
-Education (e‘J't-oﬁicio)

Commlssmner for ~ Entrance
Exam.matxons (ex— ofﬁcro)

a. representative fmrn the - Medical,_

Council of India nominated by the
Govemment

an educauonal expert nommated by the
Government

an educational expert belonging _to' the

- Scheduled Caste or Scheduled -Tribe.

community, nominated = by the

. Government -

one Chartered Accountant, nommated -
by the Government : ‘

' Mem_ber

Member .

. Member

Member

Memﬁer

. Member

Member

Member

ek
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- ® No Act 6r'pmceedings of the Committee shall be deemed to be invalid -
by reason of any defect or megulanty in its constitution or on the ground of
existence of any vacancy in the office of any member. ' .

' ('7) The Commlttee shall regulate its own procedure for the conduct of its
business. o
"o **_. . .'9"“'  e
s MeeUng of (he Committee, --—{1) The Committee shall meet in such place
and time as decided by the Chairperson as and when requlred

(2) The Chauperson or in his absence, a member of the Commntee electedr
from among the members present at the meetmg shall preside over the meet.mg

(3) "The quorum for a meetmg of the Committee shall be four.

6 Dlsquahﬁcanon —{1) No person who_ is associated with any. pnvate
medical educational institution shall be ellglble to be a member of the Committee.

- : **.-_ : ok ‘ ‘ ok
7. Officers and other empfoyees of the Commrttee —{1) The Government'

- shall provide the Commlttee with such officers and employees as may be necessary"'
for the efflment pelformance of the funcnons of the Commlttee

2) The salaries and allowances and the other condmons of service of the
' offlcels and other employees appointed for ‘the purpose of the Committee shall be
'such as may be prescribed.

' 8. Powers and functwns of the Commrttee ——(1) ‘The Committee - shall
 exercise the following powers and perform the following functions, namely: —

(a)y requlre a private medical educational msntutlon “to furnish, w1thm

“a specified date, information, documents or records as may be necessary for

' enablmg the Committee to determine the fee that may be charged by the institution
o in respect of each medical course, and the fee so determined by the Committee -
_shall be valld for such penod as may be notified by the Government;

: (b) If the comimittee is of the belief that for any ‘reason delay will
occur in the deterl_l_:unatmn of final fee, it may fix a provisional fee and publish and
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within ninety dny.s' from the date of. publicntion of order fixing such fee final fee
shall be fixed and the same shall be notified as SpECIflEd in clause (a); '
(c) hear complamts with regard to admission in contravenuon of the‘ ‘

: prov1smns of this Act or the rules made thereunder ElthEl' on receipt of a complaint
or suo 'motu and shall,— : -

() enguire into adm15510n made in contravennon of the prowsmns
contained herein or collection of fee in excess of the fee determined under the '
provisions of this Act, or realization of capltauon fee or prohteenng by any private
medical educauonal msutuuon

(i) cause mspectmn of the msntunon for the purpose of rnakmg
enquiry under sub-clause : '

Provided that the Committee may proceed under sub-secuon (4), after
conducung an enquiry under sub-clause (i), on any inspection report prepared by

the concerned depariment on the direction. of the Govermnent or the concerned .

University or the appropnate authority. . S

(2) The Commmee shall, for the purpose of makmg any enqm:y under
. this Act, have all the powers of a civil court under the Code of Civil' Procedure,
1908 (Central Act 5 of 1908) while trymg a suit in respect of the foliowing matters,
' namely —_

(@), summonmg and enforcmg the attendance of any w;tness and
exalmmng hlm on oath;

(b) requmng the dlscovery and producuon of any document;
(c) recemng evidence on afhdamt and

(d) issuing commlssmns for the examlnanon of mmesses and for -
' local mspectlons : :

(3) The fee determmed by the Commmee shall be applicable to a
student. who is admitted to a prwate medical educational institution "in that
academic year and shall not be revised till the completion of his course in the said .
institution or Umversny No private ‘medical educational institation shall collect a .

- fee amounting to more than one year’s fee from a student in an academic year.
Collection of more than one year's fee in an academic year shall be «construed as
collecting of capitation fee and shall be lidble to be proceeded against.
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(4) The Commiitee may, if it is salJSﬂed that there has been any
v1olanon by such institution of the prowsmns of this Act or the rules made
thereunder- regarding admissmn or fees, it may recommend to the Govemment to
take the following actions against such institution, namely: —

()i lmpose .a monetary fine upto ten lakh rupees on the institation
together with interest mereon at the rate of twelve per cent per annum which shall
. be recovered as if it were an arrear of publ:c revenue due on land; '

(b) declare admission made in respect of any or all seats in a
patliE:ular institation made in contravention of the provisions of this Act or the
rules made thereunder invalid, whereupon the institution shall forthwith cancel thé
‘admission of such candidate and the concemed Umvemty shall cancel the
. enrolment of such student and cancel l'l.lS resulis of any exammatxon in whlch the
candldate has already appeared '

(c) order the institution to refund to the student w1thm such time as
specified in the order, any amount received by the mstntutmn in excess of the fees .
fixed by the Committee or any amount received by way of capitation fee or any
amount recewed for proﬁteenng C :

Provnded that if the msntunon fails to refund the amount within the specified
' time to the student, the same shali be recoverable along with interest thereon at the
. rate of twelve per cent per annum as if it were an arrear of pubhc Tevenue due on -

land and paid to the student; . '

(3] order the institution to stop adm:ssmn or reduce the sanctlcmed
'mtake in any medical course for such penod asit may deem fit;

"~ {e) recommend to- the University or the appropnate authonty to
' w1thdraw the recogmtlon of the institution; :

(f) any other course of actlon as it deenis fit.

_ " {5) The Commlttee shall ensure that the admission in an institution is
done in a faur and transparent manner, '

;u_g ’ o *ai: : ) ol L]
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11. Factors fbr determination of fee.—(1) The Committee shall determine

~ the fee that may be charged by a private medical educational institution in the
' manner as may be prescnbed considering the followmg factors namely —

(a) the location of the private medical educanonal msutunon,
(b) the nature 6f the medical course; .
- (c) the cost. of land and building; _ ‘
(d) the avallable mfrastructure teachmg and non—teachmg staff and
_ other equipments; o o
' (e} the expendlture on adrmmstratlon and mamtenance of the

-medjcal educatmnal institution;

_ (f) a reasonable surplus requlred for growth and development of -
~ the medical educatlonal institution; S . T

(g) any other relevant factor

_ (2) The Committee shall, before flxmg any- fee, gwe the lIlStltuthIl a. -
reasonable opponumty of being heard: —

 Provided that no such fee as may be fixed by the Commlttee shail amount to
profxteermg of commercialization of educatxon

12, Appeal. —Any pelson aggrieved by an order of tlie Comlﬁittee may
prefer an appea] within thirty days from the date of such order, before the ngh
Court.

_ 13, Protection of action taken in good faith.—No suit, prosecution or other

legal proceedmg shall lie against the Government or the officers or employees or
the Chairperson or members of the Committee for anything which is done or
 intended to be done . in gaod faith under this Act.

don - T ek ‘ sk : .

16. Pawer to make rules. —(1) The Government may, by not:flcanon in the- '
Gazette, make rules for carrying out the pl‘OVlSlOllS of this Act, - :
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| *(2) In particular, and without prejudice to the generality of the foregoing
{pewers such rules may provide for all or any of the following matters,
._namely—-— _

{a) the salary and allowances and other condinons of service of the

Chauperson and the memhers of the Commmee under sub-secnqn (8) of

secuon 4; . .
.(li) the’ salary and allowances and other conditions of service of the

- staff and. employees appomted for the purpose of the Committee under sub-section -

* (2) of section 7‘
ek o L L : *& ' f.*'*_
. 17. Agreement between Government and medzcal educatlonal institutions,—
Nomthstandmg anything contained in the foregomg provisions or in any other
law, the Govemment may enter into any agreement with one_or more private
medical educational institutions regarding fee or any such other matter.

- . on T

19, VaIidaﬁm.%NoMﬂiStmdmg anything ‘cc-mtah_zed in the Kerala Medical .

Education (Regulation and Control of Admission to Private Medical Educational
Institutions) Ordinance, 2017 (14 of 2017) or in any rules made thereunder or in
apy judgment, decree or order of any court, the-proceedings of the Admission and
" Fee' Regulatory Commmee fixing the fee provisionally and the fee so fixed as per

© order numbers AFRC 50/17/BDS/SFMC, AFRC 50/17/MBBS/SEMC dated the -

13* day of July, 2017, shall be deemed to be valid till the fee is fixed finally

subject to the provisions of this Act and the same shall not be called in question - |

. before any court of law for the. reason that there was no prowsnon in this. behalf in
~ the said Ordinance or there was “defect i in the _procedure fixing the fee:

422 2wi9- |






